BILLALLEN’S COMMENTS ON THE ALGONQUIN FIRST NATION MEETING BACKGROUNDER 

Romola,
I have some reactions to the attachment from Mr. Westlake that you sent me. It may well be best for future generations of Aboriginal and non Aboriginal people if Elder Commanda continues to be uncompromising about withdrawing any aspect of his vision for Chaudiére Falls and the islands. Only if the vision is upheld are the islands apt to qualify eventually as a National Historic site. Only if the vision is upheld will the retrograde step of reindustrializing a core area of the national capital be stopped. There is nothing "green" about the proposal, despite the spin otherwise. It is good to see that a consultation meeting is being set but, for the consultation meeting to be effective, it is possible that the meeting needs to be preceded by written response to some questions that Elder Commanda might pose to the Ontario government. The issues are so complex and there is such comprehensive and strong opposition to Domtar's proposal that one meeting likely will not suffice.
 

1. Issues for consideration
 

1a. Aboriginal rights are important and should be addressed but should not be allowed to be the sole consideration in this matter.
 

1b. A second matter is common decency in recognizing an important sacred and historic site that is unique and that cannot be duplicated anywhere else.
 

1c. A third matter is the right of eels as a migratory species to have the capability, without injury, to swim back to the sea where they spawn, especially since eels were profoundly significant to Aboriginal people, as Elder Commanda has stated so clearly in his March 31 letter to Fisheries and Oceans Canada, a latter that needs to be filed with John Wesllake and others at the upcoming meeting. In light of Ontario Protection of Species legislation (mid May passage omitted from page 4 of the backgrounder) the Ontario government does not seem to be consistent from ministry to ministry re positions about the health of eel stocks in the Ottawa River. Elder Commanda might request that Rob MacGregor (Ontario provincial expert on eels) be at the meeting and seeking acknowledgment on the record of the Ontario's plan about listing the American eel as a species at risk under the provincial legislation.
 

1d. A fourth matter is the preservation of the islands, in accordance with Elder Commanda's vision, for uses that will create a greater economic boost to Canada and the capital region than the economic benefits that will accrue from a mixed use policy that includes increased hydro electric generation.   
 

1e. A fifth matter is the process used by Domtar up to November 20, 2006 to address the regulatory requirement to "consult sufficiently" with Canadians outside the Ottawa area about a major development in the capital of Canada. The lack of sufficient public consultation, if accepted by the Ontario government without the additional consultation that would come from an elevation to an Individual Assessment, places an undue burden on Aboriginal people to present issues for consideration on behalf of those Canadians who have had no chance to be consulted about the Domtar proposal. Under the current process the Director is unable to assess adequately the "extent of public concern" required in the Ministry of the Environment regulation (MOE 2001:43).
 

 

2. There is not consensus on some of the issues raised in the backgrounder.
 

2a. Under Project Summary, page 2 of the backgrounder, is a statement about "Domtar's share of the water flow allocation". It has not been shown that Domtar's right to this allocation supersedes the rights and needs of Aboriginal people, the rights of eels nor that it supesedes the vision of Elder Commanda. Aboriginal people believe that Domtar's water flow allocation right is only a secondary right that is surpassed by other conflicting priorities.
 

2b. Under Project Summary, page 2 of the backgrounder, is a statement that Domtar's proposal will result in "production of environmentally friendly energy". There is no consensus that this is the case. Domtar has not shown that hyrdo electric generation is just as friendly at Chaudière Island as elsewhere. In its proposal Domtar has not recognized the unique and sacred character of the Chaudière Falls and plunge pool. Part of being environmentally friendly is to address the full range of environmental impacts, including the cultural and social impacts unique to a specific location. The definition for "environment" in the Environmental Assessment Act includes cultural impacts that deserve huge and overriding weighting at Chaudière Falls. Domtar believes that providing access to a tailrace below the generators is the same as providing access to a pipe-bowl shaped plunge pool below a natural waterfalls. Remember, the flow regime as proposed would virtually eliminate flow over the falls during the warmer middle months of the year when visitors are most apt to visit. Aboriginal people and many other people flatly reject Domtar's value in this regard. A tailrace cannot be sacred. It does not generate the mist that symbolizes the sacred smoke of the sacred pipe. Aboriginal people believe that removal of the natural sacred character of Chaudière Falls is removal of a fundamental Aboriginal right to religion guaranteed in the Canadian Charter of Rights and Freedoms. No waterfall in Canada is more important than Chaudière Falls, the falls traditionally used by Aboriginal people for spiritual purposes in Canada's capital.
 

2c. Under Project Summary, page 2 is a statement that "no provincial land will be disposed to Domtar as part of this project". It is not clear whether:
i. the provincial government now is saying that land under water bodies, including the Ottawa River, is not land or
ii. no change will occur to the bed of the Ottawa River or to any cultural evidence or fish habitat there.
These matters need to be clarified by the Ontario government in writing prior to the meeting!!!
 

2d. Under "Ministry Role as an Approval Authority", page 2 of the backgrounder, is a statement that "Domtar issued a Notice of Completion which provided the public and agencies an opportunity to submit an elevation request to the Director". Elder Commanda vigorously needs to point out that the Notice of Completion was provided only to the local public and not to the many Canadians who may have an interest in their capital city. This point may well be made in writing prior to the upcoming meeting.
 

 

3. A number of process questions need to be raised. Written response to Elder Command should be requested.
 

3a. Under "Discussions with Algonquins of Ontario", page 3 of the backgrounder is a statement that Public Works and Government Services Canada (PWGSC) completed its screening for the project by October 4, 2006. This raises questions.
i. Was Elder Commanda consulted by PWGSC prior to completion of the PWGSC screening?
ii. Were the Algonquins of Ontario consulted by PWGSC prior to completion of the PWGSC screening?
Elder Commanda needs to ask for a written copy of the documentation of all results of such consultation. If documentation sufficient to satisfy Elder Commanda is not available he needs to state in writing to the Ontario Government that the consultation process was insufficient in his opinion, and on that point alone, the consultation process is flawed and requires elevation to an Individual Assessment.
 

3b. Under "Discussions with Algonquins of Ontario", page 3 of the backgrounder is a statement indicating that the November 28 meeting between Elder Commanda and Domtar did not take place until after the period for public consultation was over. This prohibited members of the public from making public input to the proposal after hearing from Elder Commanda about his dialogue with Domtar. This fact alone indicates a flawed consultation process and is just cause for elevation to an Individual Assessment.
 

3c. Under "Discussions with Algonquins of Ontario", page 3 of the backgrounder is a statement indicating that  INAC noted that the Algonquins of Pikwàkanagàn had been notified of the project. Elder Commanda needs to state in writing to the Ontario government that notification alone does not indicate due diligence in engaging in sufficient consultation with Algonquin people. Elder Commanda also needs to state in writing to the Ontario government that Algonquins in Québec would be negatively influenced by the Domtar proposal if approved and that the fact that Chaudière Island is in Ontario does not absolve the Ontario government of responsibility for negatively impacting Algonquins of Québec. Elder Commanda might well document in writing to the Ontario government the home areas of people from outside Ontario who come to Victoria Island and the Chaudière Falls for spiritual ceremonies.
 

3d. Under "Discussions with Algonquins of Ontario", page 3 of the backgrounder is a statement that there are "no archaeological sites on Chaudière Island". Elder Commanda needs to point out that a lack of formally registered archaeological sites is not an indication of a lack of cultural significance of the island. In fact the Jacques Whitford March 31, 2004 archaeological study for Victoria Island (National Capital Commission Project # ONO 50571), which is mentioned in the same paragraph of the backgrounder, states that "the Chaudière Falls and its associated islands are known to have been an area of great importance for Aboriginal populations" and, citing Pilon of the Canadian Museum of Civilization as well as Elder Commanda goes on to state that "at any location where undisturbed soils existed there was a definite potential for Aboriginal sites" (NCC 2004, page 6). Elder Commanda may wish to ask the Ontario government in writing whether it challenges Dr. Pilon's opinion or believes that no archaeological sites existed on Chaudière Island prior to disturbance of the soil by industrial development. Elder Commanda may also wish to ask the Ontario government to obtain its own copy of the Jacques Whitford report from the National Capital Commission.
 

It also may be useful to ask if Stage 2 (test pitting)  archaeological assessment was conducted on Chaudière Island prior to industrial developments of the past on the island.
 

3e. Under "Discussions with Algonquins of Ontario", page 4 of the backgrounder is a statement that on May 22 PWGSC confirmed the federal EA process had been completed including discussion with the Algonquins. It is not clear how extensive these discussions were, what documentation exists about those discussions or whether there is consensus from the Algonquins that the discussions held under the federal EA process were sufficient to address all Algonquin issues.
 

Hopefully some of these ideas will be helpful as you prepare for the upcoming meeting.
Bill
